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DETAILED ACTION 

Priority 

1 . Receipt is acknowledged of papers submitted under 35 U.S.C. 1 1 9(a)-(d), which 
papers have been placed of record in the file. 

Claim Rejections - 35 USC § 101 

2. 35 U.S.C. 101 reads as follows: 

Whoever invents or discovers any new and useful process, machine, manufacture, or composition of 
matter, or any new and useful improvement thereof, may obtain a patent therefor, subject to the 
conditions and requirements of this title. 

3. Claims 5 and 6 are rejected under 35 U.S.C. 101 because the claimed invention 
is directed to non-statutory subject matter because the claimed method of identifying a 
visual fixation point of a user observing a stereo image formed by visually superposing 
mono images comprising the steps of presenting one mono image to each user eye to 
form the stereo image and tracking the fixation point of each eye, in which the three 
dimensional position of the visual fixation point is determined is not tied to a particular 
machine or apparatus and does not transform a particular article to a different state or 
thing. The Supreme Court has enunciated a definitive test to determine whether a 
process claim is tailored narrowly enough to encompass only a particular application of 
a fundamental principle rather than to pre-empt the principle itself. A claimed process is 
surely patent-eligible under § 1 01 if: (1 ) it is tied to a particular machine or apparatus, or 
(2) it transforms a particular article into a different state or thing. See Gottschalk v. 
Benson, 409 U.S. 63, 70, 71 (1972); In re Bilski, 545 F.3d 943, 88 USPQ2d 1385 (Fed. 
Cir. 2008). 
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Claim Rejections - 35 USC §112 

4. The following is a quotation of the second paragraph of 35 U.S.C. 1 12: 

The specification shall conclude with one or more claims particularly pointing out and distinctly 
claiming the subject matter which the applicant regards as his invention. 

5. Claims 5 and 6 are rejected under 35 U.S.C. 112, second paragraph, as being 
incomplete for omitting essential structural cooperative relationships of elements, such 
omission amounting to a gap between the necessary structural connections. See 
MPEP § 2172.01 . The omitted structural cooperative relationships are: structure to 
carry out the method of identifying a visual fixation point of a user observing a stereo 
image formed by visually superposing mono images comprising the steps of presenting 
one mono image to each user eye to form the stereo image and tracking the fixation 
point of each eye, in which the three dimensional position of the visual fixation point is 
determined. 

Claim Rejections - 35 USC § 103 

6. The following is a quotation of 35 U.S.C. 1 03(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

7. Claims 1 , 2, and 8 are rejected under 35 U.S.C. 1 03(a) as being unpatentable 
over Borst et al. (WO 95/01757). 

As per claims 1 , 2, and 8, Borst et al. discloses the claimed remote controlled 
robotic manipulator for manipulating a moving object comprising a motion sensor for 
sensing motion of a region of an object to be manipulated, and a controller for locking 
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motion of the robotic manipulator relative to the region of the object based on the 
sensed motion, wherein the controller further controls for which region of the object the 
motion sensor senses motion (Page 1 , lines 9-17; Page 8, line 10 - Page 9, line 34; 
Page 1 0, lines 1 -5; Page 1 0, lines 1 5-24; Page 1 1 , lines 5-29; Page 22, line 32 - Page 
23, line 14). Borst et al. further discloses the claimed manipulator in which the motion 
sensor is controllable by a human user (Page 23, line 30 - Page 24, line 1 1 ). Borst et 
al. further discloses the claimed manipulator wherein the region is within a human 
undergoing surgery and wherein the object is a tissue that is the subject of the surgery 
(Page 7, lines 16-20; Page 12, line 31 - Page 13, line 5; Col. 22, lines 22-26). 

Borst et al. does not explicitly disclose the claimed a motion sensor. However, 
by disclosing in the reference a tracking control unit to control a robot arm to track a 
moving target area (Page. 1 1 , lines 5-29), Borst et al. implicitly discloses a motion 
sensor. Therefore, from this teaching of Borst et al., it would have been obvious to one 
having ordinary skill in the art at the time of the invention to include a motion sensor in a 
remote controlled robotic manipulator in order to provide a system for precise 
manipulation of a moving object within the chest cavity, e.g. robotic precise surgery on 
the moving object, without the need to open the chest (Page 7, lines 15-20). 
8. Claims 3-5, 7, 9, 10, 12, 13, 15, 16, and 18-20 are rejected under 35 U.S.C. 
103(a) as being unpatentable over Borst et al. (WO 95/01757) as applied to claim 1 
above, and further in view of Guyton et al. (6,027,21 6). 

As per claims 3-5, 7, 9, 10, 12, 13, 15, 16, and 18-20, Borst et al. further 
discloses the claimed manipulator in which the user views a remote representation of 
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the object (Page 1 4, line 34 - Page 1 5, line 1 ; Page 1 7, lines 1 8-22; Page 1 9, line 30 - 
Page 20, line 5). Borst et al. further discloses the claimed manipulator wherein the 
region is within a human undergoing surgery and wherein the object is a tissue that is 
the subject of the surgery (Page 7, lines 15-20; Page 12, line 31 - Page 13, line 5; Page 
22, lines 22-26). Borst et al. further discloses the claimed observing a stereo image 
formed by visually superposing mono images, comprising the steps of presenting one 
mono image to each user eye to form the stereo image (Fig. 4; Page 17, line 18 - Page 
18, line 14; Page 21, lines 9-17). Borst et al. further discloses the claimed manipulator 
comprising left and right LCD displays that display left and right images (Page 35, lines 
33-34). Borst et al. further discloses wherein the mono images are obtained from 
sensors that are observing a human body as part of a surgery (Page 1 , lines 9-17). 
Borst et al. further discloses the claimed stereo image comprising first and second 
displays for displaying mono images, a stereo image presentation module for visually 
super-posing the mono images to form the stereo image (Fig. 4; Page 17, line 18 - 
Page 18, line 14; Page 21 , lines 9-17). 

Borst et al. does not explicitly disclose the claimed manipulator in which the 
motion sensor is controllable by tracking the visual fixation point of the user, wherein the 
controller determines the region of the object based on a signal from an eye tracking 
apparatus that tracks a visual fixation point of one or more eyes of a user, wherein the 
eye tracking apparatus identifies the visual fixation point of the user and tracking the 
fixation point of each eye, and an eye tracker for tracking the fixation point of each eye. 
Guyton et al. in the same field of invention discloses the claimed manipulator in which 
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the motion sensor is controllable by tracking the visual fixation point of the user, wherein 
the controller determines the region of the object based on a signal from an eye tracking 
apparatus that tracks a visual fixation point of one or more eyes of a user, wherein the 
eye tracking apparatus identifies the visual fixation point of the user and tracking the 
fixation point of each eye, and an eye tracker for tracking the fixation point of each eye 
(Col. 20, line 45 - Col. 21 , line 8; Col. 35, lines 43-46; Col. 35, lines 54-57; Col. 36, lines 
34-36). From this teaching of Guyton et al., it would have been obvious to one having 
ordinary skill in the art at the time the invention was made to combine the teaching so 
Borst et al. and Guyton et al. in order to assess the direction of fixation of an eye 
(Guyton et al., Col. 3, lines 66-67). 

9. Claims 6, 1 1 , 14, and 17 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Borst et al. (WO 95/01757) and Guyton et al. (6,027,216) as applied 
to claims 5, 7, 10, and 16 above, and further in view of Jones et al. (EP 1056049 A2). 

As per claims 6, 1 1 , 14, and 17, the combination of Borst et al. and Guyton et al. 
does not explicitly disclose the claimed eye tracker determines a three-dimensional 
position of the visual fixation point. Jones et al. in the same field of invention discloses 
the claimed eye tracker determines a three-dimensional position of the visual fixation 
point (Paragraphs [0014]-[0021]). From this teaching of Jones et al. it would have been 
obvious to one having ordinary skill in the art at the time the invention was made to 
combine the teachings of Borst et al., Guyton et al., and Jones et al. in order to 
calculate the region of space within the dataset that the user is looking at (Jones et al., 
Paragraph [0016]). 
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Conclusion 

10. The prior art made of record and not relied upon is considered pertinent to 
applicant's disclosure. Mason discloses determining the orientation of an eyeball so 
that aircraft pilots may aim their weapons without using their hands. Isonuma discloses 
a method of inputting three-dimensional shape information. 

1 1 . Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Jeremy Bukowczyk whose telephone number is (571) 
272-5930. The examiner can normally be reached on Monday-Friday 8:00 AM and 5:00 
PM. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Thomas Black can be reached on (571) 272-6956. The fax phone number 
for the organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 
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Supervisory Patent Examiner, Art Unit 3661 



